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DAVID E. JANSSEN
Chief Executive Officer

July 3, 2007

The Honorable Board of Superwsors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

Board of Supervisors

GLORIA MOLINA
First District

YVONNE B. BURKE
Second District

ZEV YAROSLAVSKY
Third District

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

APPROVE A RESOLUTION OF INTENTION TO GRANT A 15-YEAR COUNTYWIDE
WATER PIPELINE FRANCHISE TO WALNUT PARK MUTUAL WATER COMPANY

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve a Resolution of Intention to grant a 15-year Countywide water pipeline
franchise to Walnut Park Mutual Water Company (Walnut Park), setting the matter
< for public hearing on July 24, 2007, and instructing the Executive Officer of the

Board to arrange for publishing of a notice of the public hearing.

2. Find that this project is categorically exempt under the California Environmental
Quality Act (CEQA) pursuant to Class 1 of the Environmental Document Reporting
Procedures and Guidelines adopted by your Board on November 17, 1987, and

"Section 15301 of the State CEQA Guidelines.

AFTER THE PUBLIC HEARING, IT IS RECOMMENDED THAT YOUR BOARD:

Adopt the accompanying ordinance awarding a 15-year Countywide water pipeline
franchise to Walnut Park, becoming effective on November 12, 2007, the date following

the expiration of the existing Walnut Park water pipeline franchise.

PURPOSE / JUSTIFICATION OF RECOMMENDED ACTION

The purpose of the recommended action is to grant Walnut Park a new 15-year water
pipeline franchise to renew the franchise rights granted to Walnut Park by Ordinance

No. 82-0228F.
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Implementation of Strategic Plan Goals

The County Strategic Plan directs that we provide the public with quality service that is
beneficial and responsive (Goal 1). The Board’s approval and adoption of an ordinance
to grant a franchise to Walnut Park is consistent with this goal.

FISCAL IMPACTS / FINANCING -

The recommended actions will have minimal impact as Walnut Park will continue to pay
the County two percent of the gross annual receipts arising from the use, operation or
possession of the franchise, but not less than one percent of the gross annual receipts
from the sale of water within the franchise area. Walnut Park has paid a one-time fee of
$5,000, for your Board to adopt an ordinance to renew the existing franchise.

FACTS AND PROVISIONS / LEGAL REQUIREMENTS

On October 12, 1982, your Board adopted Ordinance No. 82-0228F, to grant a 25-year
water pipeline franchise to Walnut Park, which became effective November 12, 1982,
and will expire November 11, 2007. By letter dated April 16, 2007, Walnut Park
reque§ted your Board to adopt an ordinance to renew the Walnut Park franchise.

lwalnut Park is a non-profit corporation, incorporated in 1914 for the purpose of
maintaining a domestic water system to supply water to over 2,800 shareholders on
approximately 500 acres of land located in the Walnut Park unincorporated area.

Walnut Park supplies approximately 1,000 acre feet of water annually from three active
water wells, and purchases approximately 600 acre feet of water from Metropolitan
Water District. Additionally, Walnut Park operates two storage tanks with over three
million gallons of storage capacity, a pumping station, emergency generator and
pipeline system with a total capacity of 1.5 million gallons of water per day.

IMPACTS ON CURRENT SERVICES (OR PROJECTS)

The recommended actions will not impact or adversely affect any current services or
future projects. The Audit Division of the Auditor Controller performed a limited review
of the Walnut Park financial statement. Based upon the results of the review, this office
recommends the renewal of the Walnut Park franchise. The Department of Public
Works and Fire Department have reviewed the request and have no objections to the
renewal of the Walnut Park franchise. County Counsel has reviewed the accompanying
ordinance and approved it as to form.
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ENVIRONMENTAL DOCUMENTATION

This project is categorically exempt under CEQA pursuant to Class 1 of the
Environmental Document Reporting procedures and Guidelines adopted by your Board
on November 17, 1987, and Section 15301 of the State CEQA Guidelines.

CONCLUSION

Instruct the Executive Officer, Board of Supervisors, to send conformed copies of this
letter and the adopted ordinance to Walnut Park Mutual Water Company, 2460 East
- Florence Avenue, Huntington Park, CA 90255, Attention: Dr. James P. Adams,
President, and to the offices of County Counsel, Auditor-Controller, Department of
Public Works, Fire Department, and Chief Executive Office, Real Estate Division.

Respectfully submitted,

&

ID E. JANSSEN
Chief !Executive Officer

DEJ:WLD
CB:RB:dd

¢: County Counsel
Auditor-Controller
Department of Public Works
- Fire Department

WALN.BL.6-5-07



WATER SERVICE AREA MAP

ONE PAGE WATER SERVICE AREA MAP
WALNUT PARK MUTUAL WATER COMPANY

The recommendation to the Board of Supervisors is to grant
Walnut Park Mutual Water Company a Countywide water pipeline franchise.
This map illustrates the unincorporated area affected by the franchise
and is provided for the convenience of the reader. '
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COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Walinut Park Mutual Water Company
Mutual Water Company Pipeline Distribution Franchise

Walnut Park Wtr Co
Renew Ord. 82-0228F

Agent
R. Ball
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RESOLUTION OF INTENTION TO GRANT A 15-YEAR COUNTYWIDE WATER
PIPELINE FRANCHISE TO WALNUT PARK MUTUAL WATER COMPANY

BE IT RESOLVED by the Board of Supervisors of the County of Los Angeles,
State of California:

A. Walnut Park Mutual Water Company, a California Corporation
("Franchisee"), has applied to the Board of Supervisors of the County of Los Angeles,
State of California, for a franchise for a period of fifteen (15) years to lay, construct,
reconstruct, maintain, operate, renew, repair, change the size of, and remove or
abandon in place, pipes and pipelines for the transportation and distribution of water,
waste water, mud, and other liquid substances, including those substances that are
generally accepted as appropriate for the treatment of water, excluding any hazardous
substances or hazardous waste within the meaning of the "Comprehensive
Environmental Response Compensation and Liability Act of 1980," 42 U.S.C.
section 9601 et seq., and amendments thereto (provided, however, that this exclusion
shall not apply to substances in such amounts as are generally accepted as appropriate

for the treatment of water), together with all manholes, valves, cathodic protection
systems, appurtenances, and connections necessary or appropriate for the operation of
said pipes or pipelines, adjunct communications lines, including poles, conduits, wire,
cables, and other appurtenances and equipment for telegraph or telephone lines, or
both, necessary or appropriate for the Franchisee's operations in, under, along, or
across any and all highways as defined in Section 16.36.080 of the Los Angeles County
Code, now or hereafter dedicated to public use in the unincorporated territory of the
County of Los Angeles, State of California, for the Franchisee's water service area in
the Walnut Park unincorporated area(s), depicted on Exhibit 1 attached to the proposed
Ordinance attached hereto as Exhibit A, and any additional unincorporated territory of
the County of Los Angeles, State of California, that may be added to the Franchisee's
water service area(s) during the term of the franchise.

B. It is the intention of the Board of Supervisors of the County of
Los Angeles, State of California, to grant the franchise applied for upon the terms and
conditions herein mentioned. The Franchisee, and its successors and assigns will,
during the life of its franchise, pay annually to the municipality the amount specified in
the proposed ordinance from the date of the granting of the franchise, and in the event
such payment is not made, the franchise will be forfeited.

C. The franchise is described in the Ordinance attached hereto as Exhibit "A"
and is a franchise for water transportation and distribution purposes.

D. That on the day of , 2007, at the hour of 9:30
a.m. of said day, a day not less than twenty (20) nor more than sixty (60) days after the
date of the passage of this resolution, in the hearing room of the Board of Supervisors,
Room 381, Kenneth Hahn Hall of Administration, 500 West Temple Street (corner of
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Temple Street and Grand Avenue), Los Angeles, California 90012, all persons having
any objection to the granting of the franchise hereinabove described may appear before
the Board of Supervisors and be heard thereon.

E. The Executive Officer, Board of Supervisors, shall cause notice of said
hearing to be published at least once within fifteen (15) days after adoption of this

Resolution of Intention in a newspaper of general circulation published in the County of
Los Angeles. '

The foregoing resolution was on the __ day of , 2007,
adopted by the Board of Supervisors of the County of Los Angeles
and ex-officio the governing body of all other special assessment

and taxing districts, agencies, and authorities for which said Board
so acts.

SACHI HAMAI, Executive Officer-Clerk
of the Board of Supervisors of the
County of Los Angeles

By

Deputy

t

‘APPROVED AS TO FORM BY:

RAYMOND G. FORTNER, JR.
COUNTY COUNSEL

Richard Weiss
Assistant County Counsel
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EXHIBIT “A”

PROPOSED FRANCHISE ORDINANCE
TO GRANT A WATER PIPELINE FRANCHISE TO

WALNUT PARK MUTUAL WATER COMPANY




ANALYSIS
This ordinance grants a water pipeline franchise to Walnut Park Mutual Water
Company, a California corporation ("Franchisee"), to transport and distribute water for a
period of fifteen (15) years. The bése annual fee payable to the County by Franchisee
will be determined according to a formula contained in Section 2 of this franchise
ordinance. Franchisee has‘ paid a one-time granting fee of $5,000.

RAYMOND G. FORTNER, JR. .

County Counsel
’

ICHARD D. ISS

Assistant County Counsel
Property Division

RDW:gl

'
05/02/07 (requested)
0’5/02107 {revised)
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ORDINANCE NO.

An ordinance granting a water pipeline franchise to Walnut Park Mutual Water
Company, a California corporation, for the transportation and distribution of water for a
period of fifteen (15) years.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Franchise Term, Grant.

A -.The right, privilege, and franchise is granted to. Walnut Park Mutual Water
Company, a Célifornia co‘rporatio_n ("Franchisée"), and its successors and assigns, for a
period of fifteen (15) years, beginning on November 12, 2007, the effective date of this
>franchise, to lay, construct, reconstruct, maintaih, operate, renew, repair, change the
~ size of, remove, or abandon in place pipes and pipelines for the transportation of water,
waste water, mud, and other liquid substances, including those substances that are
,generally accepted as appropriate for the tréatment of.water, excluding any hazardous
substances or hazardous wastc—; within the meaning of the "Comprehensive
Environmental Response Compensation and Liability Act of 1980," 42 U.S.C. 9601 et
seq., and amendments thereto (provided, however, that this exclusion shall not apply to
~ substances in such amounts that are generally accepted as appropriate for- the
treatment of water), together with all manholes, valves, cathodic protection sySte‘m's,
appuﬁenanceé, and service connections necessary or appropriate for the operation of
said pipes or pipelines, adjunct communication lines, including poles, conduits, wires,
cables, or other appurténances and equipment for telegraph or telephone lines, or both,

necessary or appropriate for the Franchisee's operations in, under, along, 'or across any
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and all highways as defined in Section 16.36.080 of the Los Angeles County Code, now
or hereafter dedicated to public use in the unincorporated territory of the County of

Los Angeles ("County”), State of California, for the Franchisee's water service area in
the Walnut Park unincorporated area depicted on Exhibit 1 attached hereto, and any
additional unincorporated territory of the County that may be added to the Franchisee's
water service area during the term of the franchise.

SECTION 2. Consideration; Payment of Fees.

A. As consideration for the franchise granted, the Franchisee shall pay the
County's Chief Executive Office ("CEO") a one time granting fee of five thousand dollars
($5,000) within thirty (30) days after the adoption of this ordinance.

" B. As additional consideration for the franchise granted, the Franchisee shall
p'ay annually in arrears to the County, on or before April 15 following the end of each
.calendar year, for each year duﬁng the life of the frahchise ("fee payment date"), in
lawful money of the United States, a franchise fe‘e computed annually ("annual franchise
fee") as provided herein as follows:

Two percent (2%) of the gross annuél receipts 6f the Franchisee arising from the
use, operation, or possession of the franchise; provided, however, that such payrﬁent
shall in no event be less than one percent (1%) of -tﬁ_e gross annual receipts of the
'F'rancl.1isee derived frdm the sale within the franchise area of the commodity or service
for which the franchise is awarded. Such.perceﬁtage shall be paid annually during the

| life of the franchise, including the year of granting of the franchise. In the evenit this

amount is increased by federal or state law or the Courity is empowered to increase the
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rate, the County reserves the right to increase the rate to the maximum amount
permitted by federal, state, or local law.
C. In addition to the foregoing annual franchise fee, the Franchisee shall also
‘pay:
1. The County Department of Pubfic Works, Construction Diviéion,
| Permit Section, within sixty (60) days after the end of each calendar year, for each year
of the life o_f the franchise, an initial construction charge calculated at a rate 'of one
hundred dollars ($100) per mile, or fraction thereof, for all new main lines laid during

that preceding calendar year.

2. The County Auditor-Controller, within sixty (60) days 'after;the end
of each calendar year, for each year during the life of the franchise, an annual fee of |
twenty-five dollars ($25) per pole-mile, or portion thereof, for aerial or above-ground
Iin‘es,v and twenty-five dollars ($25) per mile, or portion thereof, for underground conduit
for wire, cable, telephone, or telegraph lines maintained under the franchise during that
preceding calendar year.

- D. The County reserves the right to change ité 'm_ethod of calculating fees,
| and the amount thereof, not more frequéntly than once every}ﬁve (5) years, if the Board
of Supervisors ("Board") determines, after a public hearing, that godd cause exists for
such change, and such action is not in conflict with the laws of the State of Célifomia.
| E. The Franchisee shall also pay any application, administrative, and
processing fees required in connection with.this franchise. These fees shall be charged

at the then-current applicable rates.
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SECTION 3. Reports.

The Franchisee shall during the life of the franchise:

A. . File with the County Auditor-Controller and the CEO, Director of Real
Estate, on or before each feé payment date, with one (1) copy to each, a report, verified
uhder oath by a duly authorized representative of the Franchisee, showing as of

December 31 of the immediately preceding calendar year ("franchise report period"”),

the total gross receipts of the Franchisee for the immédiafely preceding franchise report =~

period, received or accrued in connection with the furnishing of the commodity or
Aservice arising from the use or operation of the franchise, together with such additional
data as is necessary in the opinion of the County Au_ditOr-Controller and/or the CEO,
Director of Real Estate, to calculate or verify the calculation of the annual franchise fee
aé required by Section 2.
B. In the report prepared pursuant to subsection 3.A above, Franchisee shall
also show: any change'in franchise f_oofage since the end of the most recent prior
franchise report pe_riod, segregating such footage és to new main lines laid, old main
lines removed, old main lines abandone‘d in pléce,,includingthe internal diameter of
,su:ch main lines laid, removed, and/or abandoned in place; the footage of new conduit
- laid for wires, cables, telegraph, or telephone lines, old conduit removed, old conduit
abandoned in place; the diameter of such conduits laid, remdved, and/or abandoned in
place; and the footage and internal diameter of main lines in territory'annexed or

incorporated since the last day of the most recent prior franchise report period.
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C. File with the Director of the County Department of Public Works and the
CEO, Director of Real Estate, within sixty (60) days after the end of each franchise
report period, with one (1) copy to each, a report showing the permit number of each
permit obtained for the ihstallation of new main lines and conduité during the just
completed franchise report period, together with the length and size of such main lines
and conduits.

SECTION 4. Late Payments.

A. In the event Franchisee faril's to make any of the payments provided for
herein on or before the dates they are due, the Franchisee shall pay a late Ch’arge of ten
percent (10%) of the amount due, said ten percent (10%) b’eing due on the sixfy—ﬁrst
(61st) day after the due date. The ten percent (10%) has been set by both parties
hereto in recog.nition of the difﬁculty in.afﬁxing actual damages from a breach of this
time of performance requirement. |

B. In the event full payment of aﬁy rate, Vp’ayment, or fee, including the ten
percent (10‘%) late charge, is not received within ninety (90) days after the due date, an
assessment of interest shall accrue on the unpaid bglance at oné percent .(1%) per
month beginning on the ninety-first (91st) day after the due date.

SECTION 5. Indemnification, Insurance, and Bohding.

The Franchisee shall meet the following indemnification; insurance, and bonding

requirements:
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A. Franchisee shall indemnify, defend, and hold harmless the County and its
special districts, elected and appointed officers, employees, and agents ("County's
agents") from and against any and all liability and expense, including claims and
lawsuits for injuries or damages of any nature whatsoever; including but not limited to
bodily injury, death, personal injury, or broperty damage, including property of(the
Franchisee, and including pollution liability, defense costs, legal fees, and workers'

- compensation benefits, based upon, arising from, or relating to either: (1) Franchisee's
operations or the services provided by Franchisee, its employees, agents; servants,
_receivers, contractors, subcontractors, successors, or assignees ("Franchisee’é'
agents") in connection with this franchise; and/or (2) the acts or omissions of
Franchisee, Franchisee's agents, or any person in connéction with activities or work
_c_onducted or performed pursuant to this franchise and arising out of such activities or
.work. Franchisee shall also indemnify, defend, and hold harmless the County and the
County's égents from and against any and all pollution Iiability, contamination, or |
environmentai degradation liability, including any and all expenses, claims, and Iaws_uits
for injuries or damages of any nature whatSoever, defense costs, legal fees, and
workers' compensation beneﬁté, arising from or relating to any threatenéd, actuél, or
alleged discharge, dispersal, release, or escape of any substance in}to or upon any
. person, thing, or place, including the land, soil, atmosphere, man-made structure,
and/or any above-ground or beiow-ground watercourse or body of water, in connection

with this franchise. The Franchisee shall not be obligated to indemnify the County and
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County's agents for Iiability and expense arising from the active negligence of the
County or County's agents.

B. The County shall be immediately notiﬁed by Franchisee of all discharge,
release, or escape of any water, waste water, mud, or ot.her substances from
Franchiéee’s pipelines and appurtenances within the franchise area. All actions to
investigate, remove, or,remediate any substance reasonably demonstrated to be
discharged, di,s’persed; released, or escaped from Franchisee's pipelines, and to repair
or restore Franchisee's pipelines and appurtenances, shall be the sole responsibility of
Franchisee and shall be conducted By Franchisee or Franchisee's Agents, in
conformance with any and all laws, ordinanceé, rules, regulations, requirements, and
~ drders whatsoever, present or future, of the federal, state, Cou'nty, or other applicable

local government at Franchisee's sole cost and expense, and shall be immediately
.undertaken. lf'Franchisee fails to take any action required pursuant to this section,
County may, but shall not be obligated to, take all actions it deems appropriate at
Franchisee's expense. Upon written demand by County, Franchisee shall reimburse
County for all Céunty,expens‘es reasonably incurred in connection with County's actions
’ ihcludihg, but not limited to, all direct and indirect costs re!ating to investigation,
remediation, and removal.

C. Without ‘Ifmiting Franchisee's indemnification of County or Coqnt_y's
‘agents, Franchisee shall provide and maintain at its own éxpense, during the term of

this franchise, the following programs of insurance. Such programs and evidence of
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in_s_urance shall be sétisfactory to the County, and shall be primary to, and not
~ contributing with, any other insurance or self-insurance programs maintained by the
'County. |

1. Certificate(s) or other evidence of coverage satisfactory to the
County shall be delivered on or before the effective date of this franchise, and on or
- before the expiration date of each term of insurance, to the CEO, Real Estate Division,
Attn: Property Management Section, 222 South Hill Street, 3rd Floor, Los Angeles,
California 90012, or such other address(es) as Franchisee may be directed in writing by

the CEO. Such certificates or other evidence shall;

a. Specifically identify thié franchise ordinance;
b. Clearly evidence all insurance required in this franchise
~ ordingnce;
o C. Contain the express condition that the County is to be given

written notice by registered mail at least thirty (30) days in adyance of any modification,
~ non-renewal, cancellation, or termination of any program of liability insurance, and at
least thivrty (30) days in advance of any modification, non-renewal, caﬁcellation, or
terminatign of any program of workers' compehsation, or other insurance required by
this Section 5;

d. Include a copy of the additional insured endorsement to the
commercial general liability policy‘, adding the County and County's agents as insureds

for all activities arising from this franchise; and
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